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The Honorable Joe Luna
County of Zavalg
200 E. Uvaide Street

Crystal City, Texas 78839

Liear Judge Luna:

FEVIOW @F the oro DOSE » Zﬂmﬁ CQUW LQME River ACCBas +lan (LW}
as mcehred on 08 Febtuary 2008 has been completed. Eemuse of the
hndings described below we cannat approve the plan as submitied.

Senate Bill 155 (Chapter 90, TPW Code) prohlbited, with limited

motor vehicle use n protected ﬁ'%hwaﬁar areas. Incorporated into this
legislation is the ability for local govemmenial antmes.; to adopt LRAPs to
allow for limited vehicular use of the streambed 10 allow fm ams when
necessary, 10 a navigable stream or a particular location onn a pavigable
straam. These plans must be adopted by the local gmmmﬁmal body, and
then aertt to TPWD for review and approval or disapproval. We reviewed the
proposed Zavala County LRAP accordng to the established guidelines:
which encompass resource protection measures, public safety, enforcament
eriteria, coordination with adjacent and overapping jurisdictions, adaquate
publicity of public access locations, adequate pubdlic services, and protection
of private proporty rights.

The review and field assessment of the proposed LRAP revealsd significant
problems. Fist, the plan proposss to link four existing pubim fiver aceess

gites togsther ln a driving trail that spans 13 river miles. This is contrary to

3B155, which spatifies that LRAPs can aflow for ltmtted motor vehicle use in
a navigable streambed. Thirleen miles does not coastituie hmite-d motor
vehicular use of a navigabla streambed, and will instead create a motor
vehicle trall. AddRionally, the need to drive in the ¢ .—r-' I3 1ot
demonstrated since there are already four public access locations within the
13 miles of river, twa of which are county propartias that can be improved to
create public access “parks” without the nesd to drive in the streambed. The
advantage of muttiple, reasonably spaced pubfic river access sites sur:h as
Zavala County is that paddling, hiking. tubing, wade ﬁahing, and other lawful
activities are possible within 8 reasonable distance from access points, which
allows the pubﬂ‘c ts enjoy the river without the need to use motor vehicles
within the verbed.

Seacondly, because the gradient bmmdary (bwmarship lina betweaen privato
property md ﬁ"re state’s streambed) is often very close to the water's edge on
the Nueces River, vehicles would be fm‘ced to drive in the watsr or on private
property, which ls again contrary to the purpose ﬂf 88155 Additionally, the
proposed methods of delineating property boundardes in the plan ara not
legal. Far mmme this plan proposes to dallnaate property boundaries "in
the future”. This is not m.lfﬁmenﬂy protective of private property rights, a
requirement of SB155. By [aw, property boundaries can only be Jocated by

icensed surveyors, and in the case of gradient boundaries, which move at
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the whims of nature, these boundaries would have to be reassessed aftar any
substartial risa an the river. The proposed method of using ﬁied deeds to
jocate the boundaries is also Impractical because the deeds will fikely show
the limit of mata property as “to the bank of the ver”, which will place the
proparty lime along the gradient boundary. And again, only licensed

SUrveyors are quallﬁed to determine the gradient boundary.

because the fenm will liksly be above the Drdlnam -- d flows, not
th& gmd’ ent boundary {wha‘e they would regulaly wash mw’t} The final
propased method of using Ron Kaiger's QlS-based methad is impraciical,
bacause i is not proven, and may include elevated arcas wi"m gravel deposilts
above the gradient boundary. Although substantial improvements have been
madsa in handheid GPS equipment, there s stif) the: malblmy of

in shott, the gradient bau.ndary fras not been established and "'-
sufficient plan or funding to do s0. Again, we reiterate, depending on which
side of this hne you choose to dfive on, you are either driving oh pnvale
property or in the bed of the nver, regardless of the presence or absence of
water. '

Besides these major lssues there ars ather issues of cancem which we feel
were not adequately addressed in the ptan. They Include: no provision for
ﬁmding public services sych gs frash collection, enforgement, portable
restrooms. elc.: no cap on the number of vehicles using the desic nahd sites;
am iwk of evidence of coordination with ad;acent md ovarlappmg

nppartumtie-s

you have other quemns or desire clarification regavding ihls letter,
‘ FParkoer (512/754-8844 x35;

reciale your elfm‘ts m pfwlde remahnnaé ﬁpmrmﬂfhm for

Jana rart programs 1o
assist local communities in ﬁmdm g racreational facilities for it's ciizens. The
contact for these grants s Mr. Tim Hogseft, Recreational Grams Manager
(512) 380-8712. Please contact Mr. Hogsett if you are interested In whet is
available.




